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My name is Catherine Henderson. | am one of the plaintiffs in this class action in which we are
suing the Japanese government for emotional pain and suffering due to the failure of the
Japanese government to prevent the parental abduction of our children.
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| have spent my entire teaching career, over 26 years, dedicated to children. | have worked with
students of all ages in Japan for 20 of those years.
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My children were taken without my knowledge or permission by their Japanese father in Tokyo
four years and five months ago when | was teaching at school one day. | have suffered greatly
since their abduction and | am certain that they have too.
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As a result of this, like many others | have become a highly motivated activist as | wish to prevent
any other children and their parents from going through the same trauma that we have. We hope

our actions can raise awareness, promote legislative change and also lead to the reunification of

parents and children who have been separated due to parental child abduction.
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My fellow plaintiffs, the lawyers and | had argued that the Japanese Constitution has been violated
by the parental abduction of our children and the flow-on effects from it. We further hoped that this
class action might highlight problems in the current family law that could be used to inform the
family law review currently taking place. We are disappointed with today's ruling and are looking
forward to reading it in more detail and finding a path to appeal to the Supreme Court.
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In the meantime, I'd like to talk about the fact that at the end of last month the Ministry of Justice
released a draft outline of their proposals from the Family Law Review.
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My concerns are that the current draft isn't child centered; it does not put children first or define the
best interests of the child. This is a problem because, based on my own experience, unless the
legislation is very clear the Japanese Family Court, its judges, child investigating officers and
mediators will not operate with children as the priority.
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Today | will base my comments on the English child friendly version of the United Nations
Convention on the Rights of the Child (UN CRC), which is written from the perspective of the child.
Since | am a teacher, | have also consulted teaching resources online on how to teach children
about human rights when preparing this speech.
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I'd like to address my remarks to the children of Japan who are both our precious gift and our
future. It's estimated that there are currently three million children cut off from one of their parents
as a result of separation or divorce. According to the Australian government, 82 Australian children
are within this number.

FE=EDNTNZDENEYYTHY . RETHLHSRARDFELELICAITTRHLEITEY  JRIE. 7l
EROBIBIC I TRBRDEL oMM LEIZTHENT-FEL-BEMNI00B ANDEEOLNTVET . A—X
FSUTBAFICEDE. 82ADF—RMS) T ADFHNZDEIZA->TNET,

Children of Japan

Children of Japan, you have the same human rights as those of all other people in the world. This
has been decided by many countries and there is a well known document called the Universal
Declaration of Human Rights.
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In addition, because you are children, in recognising your vulnerability, you have special human
rights. Sometimes children feel like they can't speak freely and ask for what they need.
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These rights are yours whether or not you ask for them or even if you aren't aware that you have
them.
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Both Australia and Japan have ratified the United Nations Convention on the Rights of the Child.
This means that both countries have promised other countries that they will protect and uphold
these special 'rules' which are called articles. The Convention has been agreed to by almost every
country in the world. I'm going to talk about some of these articles.
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Children of Japan, your government is responsible for protecting your rights until you are
18. This is written in Article 1 and Article 4. These articles say that in laws, policies and
procedures, the Government of Japan is responsible for protecting you and your rights until you



are legally an adult. The Japanese government is not sufficiently protecting your rights and I'm
going to go through the rights that | think are being violated in the rest of this speech.
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Children of Japan, the most relevant of these is Article 35, which states that your
government should act to make sure that you are not kidnapped. This is the core of the class
action that we started. Our children were kidnapped by their other parent. This is called parental
child abduction and it is illegal in many countries around the world. We shouldn't need a United
Nations Convention to tell us that it isn't in the best interests of children to be abducted by one of
their parents and cut off from their other parent and their extended family.
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Because Japan is unable to abide by these three rules, or articles, there is a flow on effect
resulting in the violation of other human rights of both abducted children and their parents.
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Children of Japan, your government should support your parents to help you achieve your
rights. This is Article 5. The government should be supporting both of your parents to protect
you and your rights throughout your lives. At the moment, for some children in Japan, one of their
parents is being hindered from helping them.
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Children of Japan, Article 18 says that both of your parents are responsible for bringing
you up. Once again, for some children, one of their parents is being prevented from having active
participation in their lives.
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Children of Japan, you have the right to enjoy your culture, practice your religion and
speak your language. This is Article 30. Some children who have a parent from a different part
of Japan or even a different country are cut off from knowing about and experiencing this culture.
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Children of Japan, you have the right to live with your parents, unless that would be bad for
you. This is Article 9 and it goes on to say that if they are separated, you have the right to
have contact with both of them.
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Children of Japan, Article 41 says these rights are just the minimum that you are entitled to.
Children of Japan. 5415 TlE. CNODER (L. HET-ANERTHILD TEHRIEBRDIEFRIC
BELGNEES>TLET,

You might wonder why | am talking so much about rights and that is a fair question. Just what are
these rights and where did this list of rights come from, you might ask.
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Many countries believe that it is important to protect the basic rights of people everywhere. People
from countries all around the world created and agreed on these rights and freedoms as the basic
level of what being a human being means just for being alive.
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The United Nations was created after World War Il and the Universal Declaration of Human Rights
was written and agreed to just a few years later. They are a set of 'rules' that make all people
equal, and they are 'rules' that all people must follow to make sure society is fair.
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As mentioned previously, the UNCRC was ratified by Australia in 1990 and Japan in 1994.
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Children of Japan, your parents also have rights as human beings, and these are not being
respected by the Japanese government.
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They also have rights under the Japanese Constitution, including Article 13, the pursuit of
happiness, Article 14, equality under the law and Article 24, equality of husband and wife.
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We, the plaintiffs, have sued the government for failing to uphold our own rights as parents. We
are unable to speak for you and your rights as children. | truly believe that whilst the government is
reviewing the family law, it's time for the Government of Japan to stop the unnecessary pain and
suffering caused by the current system and implement a children first family law system.
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Children of Japan, | think that the Convention on the Rights of the Child is an excellent document.
In Australia we use it as the foundation of our family law. | believe that it could provide the
Japanese authorities with an excellent road map for ensuring that the rights of children are
reflected in its family law as Japan undergoes this family law review.
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Children of Japan, | encourage you to stand up for your rights and the rights of your friends. | ask
you to help fight the injustice against parents, children and other family members whose rights
have been violated by the current family law system in Japan. You deserve a better society and
you can help make change.
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